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AN ACT for the conservation, management and development of Samoa fisheries, for the licensing
and control of foreign fishing and related matters.

BE IT ENACTED by the Legislative Assembly of Samoa in Parliament assembled as follows:-

PART 1

Preliminary
1. Short title and commencement—
(1] This Act may be cited as the Fisheries Act 1988.
[2] This Act shall come into force on such date as may be specified by the Head of State
by Order.
2. Interpretation—
In this Act, unless the context otherwise requires —

"Access agreement” means an agreement entered into by the Minister on behalf of the
Government in accordance with section 6;
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"Authorised officer" means any officer authorised to enforce the provisions of this Act in
accordance with this Act, and includes any police officer authorised in writing by the
Commissioner of Police, or any other person authorised in writing by the Minister, to
be an authorised officer for the purposes of this Act;

"Commercial fishing vessel" means a fishing vessel which is not used solely for pleasure or
recreation and the use of which is made, allowed or authorised in the course of any
business or in connection with any commercial transaction;

"Director” means the Director of the Department of Agriculture, Forests and Fisheries;

"Fish" means any aquatic animal, whether piscine or not, and includes any mollusc,
crustacean, coral, sponge, holothurian (beche-de-mer) or other echinoderm, turtle and
marine mammal, and includes their eggs, spawn, spat and juvenile stages;

"Fish aggregation device" means any man-made or partly man-made floating device, whether
anchored or not, intended for the purpose of aggregating fish, and includes any
natural floating object on which a device has been placed to facilitate its location;

"Fishery waters" means the internal waters, including lagoons, the territorial sea and
exclusive economic zone, and any other waters over which the Government of Samoa
claims jurisdiction;

"Fishing" means -

[a] Searching for, catching, taking or harvesting fish;

[b] The attempted searching for, catching, taking, or harvesting of fish;

[c} Engaging in any other activity which can reasonably be expected to result in the
locating, catching, taking or harvesting of fish;

[d] Placing, searching for or recovering any fish aggregating device or associated
equipment such as radio beacons;

[e] Any operation at sea in support of, or in preparation for, any activity described in
this; paragraph; or

[f] Aircraft or helicopter use relating to any activity described in this paragraph;

"Fishing gear" means any equipment, implement or other thing that can be used in the act of
fishing, including any fishing net, rope, line, float, trap, hook, winch, boat carried on
board a fishing vessel, aircraft or helicopter;

"Fishing vessel" means any vessel, boat, ship or other craft which is used for, equipped to be
used for, of a type that is normally used for, or designed for the purpose of fishing or
related activities;

"Foreign fishing vessel" means any fishing vessel other than a local fishing vessel;
"Licence". means a licence issued in accordance with this Act;

"Local fishing vessel" means a fishing vessel wholly owned and controlled by—

[a] the Government of Samoa;

[b] a company, society or other association of persons incorporated or established under
the laws of Samoa, tit least 51% of which is beneficially owned by citizens or the
Government of Samoa;

[c] citizens of Samoa; or

[d] a joint venture, consortium or partnership arrangement or agreement between 2 or
more parties, where at least 51% of the beneficial ownership and control of the joint
venture, consortium or partnership is vested in or held by citizens or the Government
of. Samoa;

1988, No. 19 Fisheries



17

"Minister" means the Minister responsible for fisheries;

"Observer" means any person authorised to act as an observer under this Act and any person
designated in accordance with an access agreement to act as an observer aboard a
vessel licensed under that agreement;

"Operator" means any person who is in charge of, directs or controls a vessel, including the
owner, charterer and master; and

"Owner" in relation to a fishing vessel, means any person exercising or discharging or
claiming the right or accepting the obligation to exercise or discharge any of the
powers or duties of an owner whether on his own behalf or on behalf of another and
includes a person who is the owner jointly with any other person or persons and the
manager or secretary of any body corporate or company;

"Related activities" in relation to fishing means doing, or attempting or preparing to do any of
the following—

[a] transhipping fish to or from any vessel,

[b] storing, processing or transporting fish taken from the fishery waters up to the time it
is first landed; or

[c] refuelling or supplying fishing vessels or performing other activities in support of
fishing operations.

PART Il

Fisheries conservation. management and development

3. Purpose and Scope of Act—
[1] The purposes of this Act shall be—
[a] to promote the conservation, management and development of the fisheries of
Samoa;
[b] to promote the exploration of the living resources of the fishery waters;
[c] to promote the protection and preservation;
[d] to promote the protection and preservation of marine environment;

[2] The general functions of Director shall be -

[a] to advise the Minister in respect of matters relating to the fisheries of Samoa;

[b] to exercise and perform such functions, powers and duties in relation to fisheries as
are conferred or imposed upon the Director by or under the Act or any other
enactment; and

[c] to consult with fishermen, industry and village representatives concerning
conservation, management and development measures for fisheries;

[3] The Director shall have such powers, rights and authorities as may reasonably be
necessary or expedient to carry out the Director’s functions, and in particular may—
[a] collect and analyse statistical and other information concerning fisheries;
[b] propose management and development measures designed to obtain the maximum
benefits from the fishery resources for the people of Samoa, both present and future;

[c] monitor activities and proposals in other sectors and advise the Minister concerning
their effect on fisheries;
[d] in consultation with fishermen, industry and village representatives, prepare and

promulgate by-laws no inconsistent with this Act for the conservation and
management of fisheries;

[e] establish, operate and maintain facilities for fishing and related activities;

[f] act in combination or association with any other person or body, whether
incorporated
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or not, and whether in Samoa or elsewhere, for any of the purposes authorised by this
Act; and

[a] pay any fees or expenses incurred in connection with carrying out any of the
purposes authorised by this Act, and charge and collect fees for services rendered
under this Act.

[4] With respect to by-laws under this section, the following provisions shall apply—

[a] by-laws shall be signed by the Director;

[b] they shall be published in the Gazette and in a newspaper circulating in Samoa;

[c] they shall come into force on a day fixed in the by-law, which day shall not be earlier
than 7 clear days after the date of publication in the Gazette;

[d] and by-law may in like manner be altered or revoked;

[e] any by-law affecting or applying to the conservation and management of fisheries in
lagoon waters shall be issued to the Pulenu’u of adjacent villages at least 7 clear days
before it shall come into force;

[f] a by-law may leave any matter to be determined, applied, dispensed with, prohibited,
or regulated by the Director, from time to time, either generally or for any classes of
cases, or in any particular case;

[a] no by-laws made by the Director shall bind the Government; and

[h] by-laws must be reasonable or consistent with this Act.

[5] Every person who commits a breach of any by-law made under this section is liable
to a fine not exceeding 100 tala and, where the breach is a continuing one, to a further fine not
exceeding 20 tala for every day on which the breach continued.

4. Prohibited fishing methods—
[1] No person shall—
[a] permit to be used, use or attempt to use any explosive, poison or other noxious

substance for the purpose of killing, stunning, disabling or catching fish, or in any
way rendering fish more easily caught; or

[b] carry or have in his possession or control any explosive, poison or other noxious
substance in circumstances indicating an intention to use such explosive, poison or
other noxious substance for any of the purposes referred to in the preceding
paragraph.

[2] Any explosive, poison or other noxious substance found on board any fishing vessels
shall be presumed , unless the contrary is proved, to be intended for the purpose referred to in
subsection [1] [a].

[3] No person shall land, sell, receive or possess any fish taken in contravention of
subsection [l][a], which he knows or has reasonable cause to believe were so taken.

[4] For the purposes of a prosecution under this section, a certificate as to the cause and
manner of death or injury of any fish, signed by the Director or by any other person authorised by
him in writing, shall be accepted as prima facie evidence in a court without proof of the signature of
the person appearing to have signed the certificate in his official character.

[5] For the purposes of subsection [4], 14 days’ notice in writing shall be given of the
prosecution’s intention to adduce the said certificate in any proceedings brought under this section.

5. Registration of local commercial fishing vessels—

(1] No local commercial fishing vessel of such description as may be prescribed shall be
used for fishing or related activities in the fishery waters without a valid certificate of registration
issued by the Director in respect of that vessel.
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[2] An application for a certificate of registration shall be made to the Director in the
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prescribed form.

[3] An application for a certificate of registration may be refused on any of the following
grounds.
[a] that the vessel in respect of which the application is made—

[1] is not properly provided with life-saving appliances;

[ii] is, by reason of the defective condition of her hull, equipment or machinery
or by reason of overloading or improper loading, or by any other reason,
unfit to proceed to sea without serious danger to human life;

[iii] is not fit for fishing; or

[iv] is not properly surveyed and certificated for its intended use;

[b] such other grounds as are prescribed.

[4] The Director shall maintain a register of vessels registered under this section.

[5] The Director shall not, in respect of a vessel required to be registered under this
section which is not so registered—
[a] issue any licence or authorisation under this Act; or
[b] certify, endorse or otherwise assist any application for any rebate, subsidy, incentive
or other benefit provided for by any other Act.

[6] Where a local commercial fishing vessel is used in contravention of subsection [1] or
any condition of an applicable license, the owner, master and charterer of vessel each commits an
offence.

PART Il

Foreign fishing

6. Access agreements—

(1] The Minister may, on behalf of the Government of Samoa, enter into international
bilateral or multilateral agreements or arrangements providing for the allocation of licences for
fishing and related activities.

[2] Fishing licences allocated under access agreements shall not exceed a level
consistent with the conservation and management of fishery resources and the protection of Samoan
fishing.

[3] Every access agreement shall include a provision establishing the responsibility of
the foreign party to take all measures to ensure compliance by its vessels with the terms and
conditions of the agreement and with the laws relating to fishing in the fishery waters.

[4] An access agreement may provide, inter alia, for—

[a] a license valid in Samoa;

[b] an administrator or other person or body authorised to administer licensing and
perform other duties; and

[c] Such other matters as may be required for effective implementation of the agreement.

7. Other agreements—
The Minister may enter into such other agreements and arrangements as may be appropriate
for the implementation-of any access agreement or the promotion of regional fisheries cooperation.

8. Foreign fishing licences
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[1] No foreign fishing vessel shall be used for fishing or related activities in the fishery
waters except in accordance with a valid licence issued pursuant to:—
Fisheries 1988, No. 19

[a] this section; or
[b] an access agreement in force in Samoa; or as otherwise authorised under this Act.

[2] No person, being aboard a foreign fishing vessel or being a member of the crew or
attached to or employed in a foreign fishing vessel, shall in Samoa or in the fishery waters engage in
fishing or related activities unless he is authorised to do so in accordance with this Act.

[3] Subject to subsection [4], the Minister may, upon application in writing, issue a
foreign fishing vessel licence in respect of any foreign fishing vessel authorising that vessel to be
used in such areas of the fishery waters for such fishing or related activities as may be specified in the
licence.

[4] No licence shall be issued in respect of any foreign fishing vessel unless—

[a] there is in force an access agreement in accordance with section 6; or

[b] The Minister determines that an access agreement is not practical and the applicant
provides sufficient financial and other guarantees for the fulfilment of all obligations
under this Act.

9. Gear stowage—
All fishing gear on board a foreign fishing vessel in any place in the fishery waters that it is
not authorised to fish shall be stowed in such manner as may be prescribed.

PART IV
Other licenses and authorisations

10. Authorisation of Marine Scientific Research—

(1] The Minister may, in writing, after submission of a satisfactory research plan,
authorise any vessel or person to undertake marine scientific research operations in the fishery
waters, subject to such conditions as he may specify or as may be prescribed.

[2] An authorisation made under this section may exempt such vessel or person from any
provision of this Act.

[3] No personal shall undertake or assist in any marine scientific research in the fishery
waters without an authorisation under this section.

PART V

General licensing provisions

11. Conditions of licences—
(1] Every licence issued under this Act or any access agreement shall be in the
prescribed form and shall be subject to—
[a] the payment of such fees as may be prescribed and, in the case of foreign fishing
vessels such other charges as may be provided in an access agreement or as the
Minister may otherwise determine;
[b] such general conditions as may be prescribed;
[c] the conditions applicable under any access agreement;
[d] such special conditions as may be attached to it by the Director, or in the case of a
foreign fishing licence, the Minister, or in the case of a licence issued pursuant to an
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access agreement, such special conditions as the agreement may provide or authorise
upon licence issuance, including—
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[i] the type and method of fishing or related activity authorised,

[ii] the areas within which such fishing or related activity is authorised; and

[iii]  the target species and amount of fish authorised to be taken, including any
restriction

[2] The Director, or in the case of a foreign fishing licence, the Minister, may from time
to time when he is satisfied that it is expedient for the proper conservation and management of
fisheries, vary any special condition attached to any fishing licence he is authorised to issue.

12. Cancellation and suspicion of licences—

(1] The Director, or in the case of a foreign fishing licence, the Minister, may cancel or
suspend a licence he is authorised to issue where he is satisfied that—

[a] it is necessary to do so for the proper conservation and management of any fishery;

[b] the wvessel in respect of which the licence has been issued has been used in
contravention of this Act or the regulations, or of any condition of the licence or has
contravened any applicable access agreement; or

[c] he is required or authorised to do so in accordance with the provisions of any access
agreement entered into under section 6.

[2] Where a vessel licensed as a local fishing vessel becomes a foreign fishing vessel, the
licence shall automatically terminate.

[3] Where a fishing licence has been suspended or cancelled on the grounds specified in
subsection | [a], a proportion of any fees paid for the fishing licence representing the unexpired
portion of the licence, or the period of suspension, as the case may be, shall be reimbursed to the
licensee at his request. Such reimbursement expenditure shall be charged upon the Treasury Fund and
be statutory expenditure.

PART VI

Powers of authorised officers and legal proceedings.

13. Powers of authorised officers—

(1] For the purposes of- enforcing this Act and the regulations, any authorised officer

may, without a warrant—

[a] stop, board and search—

[i] any foreign fishing vessel, within the fishery waters; or
[i1] any local fishing vessel, inside or outside the fishery waters;

[b] stay on board—

[i] any foreign fishing vessel so long as it remains within the fishery waters;
[i1] any local fishing vessel, inside or outside the fishery waters;

[c] require the master or any crew member to inform him of the name, call sign and
country of registration of the vessel, and the name of the master or other crew
member;

[d] examine the master or any member of crew with respect to the cargo and voyage;

[e] stop and search any vehicle which he reasonably suspects of transporting fish or fish
products;

[f] make such examination and inquiry as may appear necessary to him concerning any
premise, vessel or vehicle in relation to which any of the powers conferred by this
section have been, or may be, exercised and take samples of any fish, or fish
products, found therein;
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[a] require to be produced , examine and take copies of any licence, logbook, record or
other document required under this Act;

Fisheries 1988, No. 19
[h] make an entry dated and signed by him in he ship’s log;
[i] require to be produced , examine and take copies of any licence, logbook, record or
other document required under this Act;
0l give directions to the master and any crew member of the vessel as may be necessary

or reasonably expedient for any purposes specified in this Act or to provide for the
compliance of the vessel or the master or any crew member with the conditions of the
licence.

[2] Any authorised officer, where he has reasonable grounds to believe that an offence

has been committed under this Act may, without a warrant—

[a] enter and search any premises, other than premises used exclusively as a dwelling
house, in which he has reasonable grounds to believe that the offence has been
committed or where he has reasonable grounds to believe that fish taken illegally are
being stored,;

[b] following pursuit in accordance with international law and commenced within the
fishery waters, stop, board and search outside the fishery waters any foreign fishing
vessels which he has reasonable ground to believe has been used in the commission
of the offence within the fishery waters and bring such vessel and all persons and
things on board within the fishery waters;

[c] seize—

[i] any vessel (together with its fishing gear, equipment, appurtenances, stores
and cargo) vehicle or fishing which has reasonable grounds to believe has
been used or employed in the commission of the offence or in respect of
which the offences has been committed;

[ii] any fish which he reasonably believes have been caught in the commission
of. the offence, or is possessed in contravention of this Act;

[iii]  any explosive, poison or other noxious substance which he has reasonable
grounds to believe has been used or is being possessed or controlled in
contravention of this Act;

[d] arrest any person whom he has reasonable grounds to believe has committed an
offence under this Act.

[3] Any vessel seized under subsection [2] and the master and crew thereof shall be
taken to the nearest or most convenient port and the vessel may be detained in the custody of the
Government of Samoa

[4] An authorised officer, in exercising any of the powers conferred on him by this
section, shall on demand produce such means of identification as may be necessary to show that he is
an authorised officer for the purposes of the Act.

14. Duties to assist, etc., observers and authorised officers—

[1] The master and each member of the crew of any fishing vessel shall immediately
comply with every instruction or direction given by an authorised officer or observer and facilities
safe boarding and inspection of the vessel, gear, equipment, records, fish and fish products.

[2] The master and each member of the crew shall take all reasonable measures to ensure
the safety of an authorised officer or observer, and of any person assisting such authorised officer or
observer in the performance of his duties.

[3] No person shall assault, obstruct, resist, delay, refuse boarding to, intimidate or
otherwise interfere with an authorised officer or observer in the performance of his duties.
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15. Protection of fisheries officers and others—

A person who does any act in pursuance or intended pursuance of any of the functions
conferred on him by or under this Act shall not be under any civil or criminal liability in respect
thereof, whether on the ground of want of jurisdiction, or mistake of law or fact, or any other ground,
unless he acted, or omitted to act, in bad faith without reasonable cause.

16. Release of vessel, etc., on bond—

[1] The court may, an in the case of an offence under this Act involving a foreign fishing
vessel in the exclusive economic zone, shall, on application, in order the release of any fishing vessel
or other items seized under this Act on receipt of a reasonable bond or other form of security for the
value of such property.

17. Sale of perishable goods—

[1] Any fish or other articles of a perishable nature seized under this Act or the
regulations may, at the direction of the Director, be sold and net proceeds of the sale shall be held and
dealt with in accordance with this Act.

[2] Where, after making all reasonable efforts, the Director is unable to sell the fish or
other articles or where such fish or other articles are unfit for sale, he may dispose of them in such
other manner as he thinks fit.

18. Custody of seized property—

[1] Any vessel or other article seized under this Act, and any bond or other security held
thereof an net proceeds of any sale thereof, shall be held pending the outcome of any legal pending
under this Act or until it is decided not to proceed with legal proceedings or to compound any
offence in connection with which the article was seized.

[2] Where, upon the conclusion of legal proceedings under this Act, any vessel or other
item seized in accordance with this Act is not ordered to be forfeited, or where it is decided not to
proceed with legal proceedings or to compound any offence in connection with which the article is
seized.

19. Presumptions—

[1] Unless the contrary is proved, all fish found on board any fishing vessel which has
been used in the commission of any offence under this Act shall be presumed to have been caught in
the commission of that offence.

[2] Where, in any legal proceedings instituted under this Act, the place in which an event
is alleged to have taken place is in issue, the place stated in the relevant entry in the logbook or other
official record of an enforcement vessel or aircraft as being the place in which the event took place
shall be presumed, unless the contrary is proved, to be the place which the event took place.

[3] In any legal proceedings under this Act where any person is charged with having
committed an offence under which a licence, authority or permission is required for the doing of any
act, the onus shall be on that person to prove that at the relevant time the requisite licence or other
authority was duly held.

[4] Prima facie evidence of an entry in a logbook or other official record of an
enforcement vessel or aircraft may be given by the production of a written copy or extract of the entry
certified by an authorised officer as a true copy or accurate extract.
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20. Jurisdiction of the courts—
Any offence under this Act or the regulations committed—
[a] within the fishery waters by any person—
[i] citizen of or person ordinarily resident in Samoa; or
[ii] any person on board a local fishing vessel
shall be triable in any court of Samoa as if such offence had been committed in any place in Samoa.

21. Offences—

(1] Where a foreign fishing vessel is used in contravention of section 8[1], the master,
owner and charterer shall each be guilty of an offence and shall each be liable on conviction to a fine
not exceeding 1,000,000 tala.

[2] Where a foreign fishing vessel in respect of-which a licence has been issued under
section 8 is used in contravention of any condition of that licence, the master, owner and charterer
shall each be guilty of an offence ‘and shall each be liable on conviction to a fine not exceeding
500,000 tala.

[3] Where any foreign fishing vessel contravenes section 9, the master, owner and
charterer each commits an offence and each shall be liable on conviction to a fm not exceeding
500,000 tala.

[4] Any person who undertakes or assists in any scientific research in the fishery waters
without authorisation under section 10, or in contravention of any term or condition of the
authorisation, commits an offence and shall be liable on conviction to a fine not exceeding 500,000
tala.

[5] Any person who contravenes section 4[1] commits an offence and shall be liable on
conviction to a fine of 1,000 tala and imprisonment for a term not exceeding 2 years, except that no
sentence of imprisonment shall be imposed under this subsection for an offence committed in the
exclusive economic zone.

[6] any person who contravenes section 4[3] commits an offence and shall be liable on
conviction to a fine not exceeding 1,000 tala.

[7] Any person who assaults, obstructs, resists, delays, refuses boarding to, intimidates
or interferes with an authorised officer or observer in the performance of this duties or otherwise
contravenes section 14 is guilty of an offence and shall be liable on conviction to a penalty not
exceeding 50,000 tala.

[8] Any person who fishes, or who possesses, purchases, sells, imports and exports any
gear or fish, in contravention of any management measure prescribed under this Act commits an
offence and is liable on conviction to a fine not exceeding 50,000 tala.

[9] Any person who furnishes false, misleading or inaccurate information which is
required to be given under this Act commits an offence and is liable on conviction to a fine not
exceeding 10,000 tala.

22. Court’s power of forfeiture—

Where any person is convicted of an offence under this Act, the court, in addition to any

other penalty imposed—

[a] may order that any fishing gear used in the commission ,of the offence, and any
article in respect of which the offence has been committed and, in the case of an
offence under section 21 [1] or section 21[2], any vessel (together with its fishing
gear, equipment, stores and cargo) used in the commission of the offence, be
forfeited to the Government of Samoa;
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[b] shall order that any fish caught in the commission of the offence or the proceeds of
sale of such fish and any explosive, poison or other noxious substance used in the
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commission of such offence, be forfeited to the Government of Samoa.

23. Disposal of vessel, etc., forfeited—

Any vessel (together with its fishing gear, equipment stores and cargo) and any vehicle,
fishing gear, fish, explosive, poison or other noxious substance ordered to be forfeited under the Act
shall be disposed of in such manner as the Director, or in the case of an offence involving a foreign
fishing vessel, the Minister direct.

24, Minister’s power to compound offences—

[1] The Minister may, where he is satisfied that any person has committed an offence
against this Act, compound such offence by accepting, on behalf of the Government, from such
person a sum of money not exceeding the maximum fine specified for that offence.

[2] On compounding an offence under this section, the Minister may order the release of
any vessel or other article seized under this Act, or the proceeds of sale of any article under this Act
on such conditions as he may think fit, including the payment of such additional sums of money not
exceeding the value of the vessel or other article seized.

[3] Where the person who has committed the offence is no longer within Samoa, the
Minister may send written notice of his intention to compound the offence to the legal address of the
person outside Samoa, or to the address of his legal agent appointed for the purposes of this Act.

[4] No offence shall be compounded under this section unless -

[a] the person who has committed the offence has agreed in writing that the offence be
so dealt with; or

[b] in the case of notification under subsection [3] if the person concerned notified the
Minister in writing that he does not wish the offence to be compounded, admits to the
jurisdiction of the courts, files a satisfactory bond or other form of security in
accordance with section 16.

[5] The compounding of an offence under this section shall be notified in writing to the
appropriate court under the signature of both parties, except that in the case of compounding
following notification under subsection [3], the signature of the Minister alone will suffice.

[6] In any proceedings brought against any person for an offence against this Act, it shall
be a defence if such person proves that the offence with which he is charged has been compounded
under this section.

PART VII
REGUALTIONS

25. Powers to make regulations—

[1] The Head of State acting on the advice of the Cabinet may make regulations for the
purpose of carrying out or giving effect to the principles and provisions of this Act, and in particular,
but without restricting the generality of the foregoing. May make regulations for all or any of the
following:—

[a] the licensing, regulation and management of any fishery;

[b] prescribing measures for the conservation and management of fisheries, including
closed seasons and areas, specifications of gear that may be used 9including mesh
sizes), prohibiting fishing methods and gear, and the species, sizes and other
characteristics of fish that it is permitted or forbidden to catch;
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the catching, loading, landing, handling, transporting, possessions and disposal of
fish;
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the operations of fishing vessels or any other vessel which may enter the fishery
waters for any purpose which falls within the jurisdiction of this Act;

the use of fishing gear and equipment;

the terms and conditions, including fees, under which a license may be issued,;

the terms and conditions, including fees, under which a license may be issued,;

the conditions and procedures to be observed by foreign fishing vessels while within
the fishery waters;

the manner in which fishing gear is to be stowed;

the appointment of authorised officers and observers;

the duties or procedures to be followed by the master and crew of any fishing vessel
in respect of authorised officers and observers;

payments to any person providing information on the operations of fishing vessels
leading to a conviction or compounding or other similar determination of an offence
under this Act;

the licensing and control of fish aggregating devices and for rights to fish aggregated
by such devices;

the marketing and distribution, import and export of fish and fish products;

standards and other measures for the safety of local fishing vessels and fishermen;
regulating aquaculture and access to land leased for aquaculture and to the waters
superjecent to such land,;

describing the category of local commercial fishing vessel required to be registered
under section 5

requiring any local commercial fishing vessel to be licensed;

requiring persons engaged in fishing, or in processing, marketing, or export of fish or
fish products to provide statistical and other information on fisheries; and

prevention of marine pollution;

providing that the contravention of or failure to comply with any regulations made
under this section shall be an offence and providing for a penalty of a fine not
exceeding 10,000 tala for such offence; and

prescribing any other matter which is required or authorised to be prescribed

Regulations made under this section may make a different provisions for different

parts of the fishery waters, different methods of fishing and different species of fish.

26.

27.

PART VII

Other matters, amendments and savings

Delegation of Director’s powers—
The Director may, in writing, delegate the powers conferred on him under this Act.

Amendment and savings—

[1]
[a]

[b]
[c]

The Exclusive Economic Zone Act 1977 is amended—

in section 2, by repealing the definitions of “Constable”, “Fish”, “Fishing”, “Fishing
Craft”, “Foreign fishing craft”, Highly migratory species”, “Licence”, “Licensee”,
“Master”, “Minister”, “Owners”, “Prescribed”, “Take”, and “Samoan fishing craft”,
by repealing sections 4 to 14;

in paragraph [g] of subsection [1] of section 15 by deleting the words “(other than
matters for which regulations may be made under section 11 of this Act)”; and



[d]
1988, No. 91

[2]
[a]

[b]

[3]
[a]
[b]

27

by repealing section 19

Fisheries

The Land Ordinance is amended—

in subsection [1] of section 28 by inserting after paragraph [c] the following
paragraph:-“[d] Aquaculture land, being land, including the foreshore and seabed,
that it is suitable for the breeding and rearing of fish.”

in section 104 by inserting after subsection [2] the following subsection: - "[2A]
Regulations may be made under this section providing for ‘the lease of aquaculture
land, prescribing the terms, conditions and form of such leases, providing that the
lease of the foreshore and seabed may exclude from their grant any interests in the
superjacent waters, and exempting any lease of aquaculture land from the provisions
of sections 60, 61, and 62.”

The following Acts are repealed:—
Fisheries Protection Acts 1972; and
Fish Dynamiting Act 1972

The Fisheries Act 1988 is administered in the
Department of Agriculture, Forests and Fisheries
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